What can you do if, as a lawyer, you want to negotiate a divorce cooperatively from the outset of a case? The Divorce Cooperation Institute (DCI), an organization of more than 70 Wisconsin lawyers, has established a general process to provide a cooperative and efficient negotiation process to improve the quality of divorce by using cooperative negotiation whenever appropriate. This article summarizes the results of a study of DCI involving in-depth telephone interviews and several surveys of DCI members. (DCI also sponsors educational programs and offers practice tools to improve divorce practice generally, though this article focuses on its negotiation practices.) DCI's approach generally involves an explicit process agreement at the outset, which may be written or oral. The agreement is based on principles of: (1) acting civilly, (2) responding promptly to reasonable requests for information, (3) disclosing all relevant financial information, (4) obtaining joint expert opinions before obtaining individual expert opinions, (5) obtaining expert input before requesting a custody study or appointment of a guardian ad litem, and (5) Although many divorce lawyers negotiate cooperatively at times, DCI members say that an established Cooperative Practice provides greater predictability and confidence. They find that DCI has created a legal culture where cooperation is the norm in Cooperative cases. Traditional litigation-oriented practice normally does not involve an explicit process agreement and is not based on a pre-established set of negotiation principles. Although DCI members sometimes use litigation procedures (such as formal discovery or contested hearings) in Cooperative cases, they are the last resort and generally intended to advance the Cooperative process. For example, one lawyer said that a party may need some "reality therapy" of hearing from a judge at a temporary order hearing and then get right back to negotiation for the permanent resolution. Thus DCI members retain the option of using the court as a resource in advancing a Cooperative negotiation process. The Cooperative process can also improve the quality of litigation when contested hearings are needed. One lawyer said that when there are trials or hearings in a Cooperative cases, the dynamics tend to be more cooperative than in litigation-oriented cases. She said that in Cooperative cases there is often much more dialogue to develop a "mutual game plan" and to narrow the issues to be tried. Instead, the hearings have been very satisfying experiences where both sides presented good legal arguments about genuine differences of opinion and the hearings have not been personal or adversarial.
Although many divorce lawyers negotiate cooperatively at times, DCI members say that an established Cooperative Practice provides greater predictability and confidence. They find that DCI has created a legal culture where cooperation is the norm in Cooperative cases. Traditional litigation-oriented practice normally does not involve an explicit process agreement and is not based on a pre-established set of negotiation principles. Although DCI members sometimes use litigation procedures (such as formal discovery or contested hearings) in Cooperative cases, they are the last resort and generally intended to advance the Cooperative process. For example, one lawyer said that a party may need some "reality therapy" of hearing from a judge at a temporary order hearing and then get right back to negotiation for the permanent resolution. Thus DCI members retain the option of using the court as a resource in advancing a Cooperative negotiation process. The Cooperative process can also improve the quality of litigation when contested hearings are needed. One lawyer said that when there are trials or hearings in a Cooperative cases, the dynamics tend to be more cooperative than in litigation-oriented cases. She said that in Cooperative cases there is often much more dialogue to develop a "mutual game plan" and to narrow the issues to be tried. Instead, the hearings have been very satisfying experiences where both sides presented good legal arguments about genuine differences of opinion and the hearings have not been personal or adversarial. DCI members value Cooperative Practice because they can tailor the process to the parties' needs. In Cooperative cases, lawyers use many of the same elements as in Collaborative Practice -such as four-way meetings, joint experts, and individual coaches. Many DCI members -including many who use Collaborative Practice -find Collaborative process in Wisconsin to be relatively formal and standardized and believe that it sometimes involves more of these elements than needed. DCI members report using process elements only as needed in Cooperative cases and thus they believe that the process generally produces good outcomes for families as efficiently as possible.
This study suggests that when parties want to negotiate cooperatively through lawyers, they should consider options including both Collaborative and Cooperative Practice. Collaborative Practice may be particularly appropriate when well-informed parties need or want a disqualification agreement to negotiate collaboratively. It is not appropriate in all cases, however, and some parties and lawyers may want a negotiation process with access to the legal system that does not necessarily terminate the Cooperative process. Cooperative Practice may be appropriate when parties want to cooperate but at least one of them does not want to use a Collaborative process because of the disqualification agreement. Parties also may prefer Cooperative Practice when they (1) trust the other party to some extent but are uncertain about that person's intent to cooperate, (2) do not want to lose their lawyer's services in litigation if needed, (3) cannot afford to pay a substantial retainer to hire new litigation counsel in event of an impasse, (4) fear that the other side would exploit the disqualification agreement to gain an advantage, (5) fear getting stuck in a negotiation process because of financial or other pressures, and/or (6) have a history of domestic abuse.
In addition to concerns about the disqualification agreement, parties and lawyers may want an alternative to Collaborative Practice if they want to tailor the process to their needs differently from local Collaborative Practice norms in their area. For example, in some areas, parties cannot use a Collaborative process if they do not want to work almost exclusively in four-way meetings or if the opposing counsel has not been trained in Collaborative law.
Lawyers who want to do Cooperative Practice may use or adapt DCI's procedures. Although DCI uses this process for divorce cases, the procedures can be adapted for almost any other kind of case. Lawyers can do so on an ad hoc basis and/or by organizing a group of like-minded practitioners. Cooperative Practice may be particularly appropriate when the lawyers have worked together cooperatively in the past and trust each other. If appropriate, the lawyers might convene a four-way meeting early in the case to jointly identify issues, exchange information, and plan how to handle the case in the future. Lawyers may also organize practice groups to promote Cooperative Practice. Such groups can help develop practice norms and procedures and help lawyers develop reputations for cooperation. 
